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 I, Thomas H. Keeling, declare: 

1. I am an attorney licensed to practice law in the State of California and an attorney 

of record for Petitioners and Plaintiffs County of San Joaquin, County of Contra Costa, Contra 

Costa County Water Agency, County of Solano, County of Yolo and Central Delta Water 

Agency (collectively, “Petitioners”).  As used herein, the term “Petitioners” also includes Local 

Agencies of the North Delta (LAND), represented by my co-counsel, Osha Meserve.  This 

declaration is submitted in support of Petitioners’ Motion for Preliminary Injunction.  

2. I have personal knowledge of the matters contained in this declaration, and if 

called as a witness, I could and would testify competently to all such matters.  

3. On January 22, 2024, Petitioners herein filed their Verified Petition for Writ of 

Mandate and Complaint for Injunctive Relief (“Verified Petition”), consisting of 176 pages and 

multiple exhibits, challenging the California Department of Water Resources’ (DWR’s) Delta 

Conveyance Project (DCP) FEIR under CEQA and other legal authorities. 

4. In their Verified Petition, Petitioners alleged DWR’s failure to comply with the 

requirements of the 2009 Delta Reform Act (DRA ).  (See Verified Petition at pp. 169-171, ¶¶ 

801-814.) 

5. Among other allegations concerning DWR’s failure to comply with the DRA, the 

Verified Petition states:         
 

DWR’s approval of the Project and certification of the EIR also violate the 2009 
DRA’s co-equal goal of protecting, restoring, and enhancing the Delta ecosystem.  
The Project simply relocates impacts from the export of Delta water to a different 
region of the Delta and includes no protective, restoration or enhancement 
measures in excess of mitigation required to reduce project impacts pursuant to 
other laws, e.g., CEQA, and, as alleged elsewhere herein, even those measures are 
themselves deficient as a matter of law and/or when reviewed under a substantial 
evidence standard.  Operation of the Project, if implemented, would also 
significantly degrade water quality, thereby impairing or precluding development 
of other habitat restoration projects. 
   
DWR’s approval of the Project and certification of the EIR also conflict directly 
with the 2009 DRA’s requirement that Delta water be managed in a manner that 
protects and enhances the unique cultural, recreational, natural resource, and 
agricultural values of the Delta.  (Wat. Code, § 85054.)  The Project would instead 
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cripple the Delta’s sustainable and wildlife-friendly agricultural operations, 
destroy special status species Delta habitat in and out of the water, and plague the 
Project area with overwhelming and lengthy construction activity.  Project 
operations would impair or destroy currently reliable local surface and 
groundwater supplies and, eventually, the Delta communities that depend on those 
supplies. 

(Verified Petition, p. 170, ¶¶  808-809.) 

6. In their Verified Petition, Petitioners prayed for preliminary and permanent

injunctive relief based, in part on DWR’s failure to comply with the requirements of the DRA.  

(Verified Petition at 174:21-24.) 

7. On April 3, 2024, I and my co-counsel in this action, along with other

petitioners’ counsel, participated in a meeting with DWR’s counsel to discuss the geotechnical 

activities DWR announced it intended to undertake starting on May 1, 2024.  Shortly before that 

meeting, I received from DWR’s counsel a document entitled “2024 Preconstruction Field 

Investigations—Environmental Compliance, Clearing, and Monitoring Plan” (2024 

Preconstruction Plan), a true and correct copy of which is attached hereto as Exhibit 1. 

8. During the April 3, 2024, meeting, DWR represented that the geotechnical

activities planned for May and June 2024 would be performed under a voluntary “temporary 

entry permit” (Permit) with respective landowners.   

9. On April 12, 2024, I participated in a meet-and-confer meeting convened by

DWR in response to an April 8, 2024 letter from attorney Louinda V. Lacey to counsel for 

DWR.   

10. To date, DWR has refused to postpone the geotechnical activities, despite DWR’s

knowledge that various petitioners are moving for preliminary injunctive relief based on its 

failure to comply with the 2009 Delta Reform Act.  

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct to the best of my personal knowledge. 

Executed in Stockton, California on May 8, 2024. 

 _______________________ 
THOMAS H. KEELING 






































